

















UNITED STATES ENVIRONMENTAL PROTECTION AGI

REGION 1
)
In the Matter of: )
) Docket Number
WASH SAFE INDUSTRIES, INC. ) FIFRA-01-2012-0083
400 Tubman Road )
Brewster, MA 02631, ) CONSENT AGREEMENT AND
) FINAL ORDER
)
Respondent. )
)
INTRODUCTION
1. The United States Environmental Protection Agency Region [ (“EPA”) as

Complainant, and Wash Safe Industries, Inc. (“Wash Safe” or “Respondent™), as Respondent,
enter into this Consent Agreement and Final Order (“CAFO”) by mutual consent.

2. Complainant and Respondent (collectively, the “Parties™) agree that settlement of
this matter is in the public interest and that entry of this CAFO without further litigation is the
most appropriate means of resolving this matter.

3. Therefore, before any hearing or the taking of any testimony, without adjudication
of any issue of fact or law herein, the Parties agree to comply with the terms of this CAFO.

PRELIMINARY STATEMENT

4. On September 24, 2012, EPA filed a Complaint and initiated this proceeding for
the assessment of a civil penalty pursuant to Section 14(a) of the Federal Insecticide, Fungicide,
and Rodenticide Act (“FIFRA”), as amended, 7 U.S.C. § 136/(a).

5. The Complaint alleges that Respondent distributed or sold twelve different
unregistered pesticides products between November 1, 2010 and July 17, 2011, in violation of

Section 12(a)(1)(A) of FIFRA, 7 U.S.C. § 136j(a)(1)(A), and regulations promulgated pursuant
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and
John E. Hultgren, Enforcement Counsel
U.S. Environmental Protection Agency
Region I (Mail Code: OES04-2)
5 Post Office Square, Suite 100
Boston, MA 02109-3912

15. If Respondent fails to pay the civil penalty, it will be subject to an action to
compel payment, plus interest, enforcement expenses and a nonpayment penalty. Pursuant to 31
U.S.C. § 3717, EPA is entitled to assess interest and penalties on debts owed to the United
States, as well as a charge to cover the cost of processing and handling a delinquent claim.
Interest will therefore begin to accrue on the civil penalty (or any portion thereof) on the date it is
due under this CAFO if such penalty (or portion thereof) is not paid in full by such due date.
Interest will be assessed at the rate of the United States Treasury tax and loan rate in accordance
with 31 C.F.R. § 901.9(b)(2). In addition, a penalty charge of six percent (6%) per year and an
amount to cover the costs of collection will be assessed on any portion of the debt that remains
delinquent more than ninety (90) days after payment is due. Should assessment of the penalty
charge on the debt be required, it will be assessed as of the first day payment is due, under 31
C.F.R. § 901.9(d).

16.  The civil penalty due and any interest, non-payment penalties, or charges that
arise pursuant to this CAFO shall represent penalties assessed by EPA and shall not be
deductible for the purposes of Federal taxes. Accordingly, Respondent agrees to treat all
payments made pursuant to this CAFO as penalties within the meaning of Internal Revenue

Service regulations, including 26 C.F.R. § 1.162-21, and further agrees not to use these payments

in any way as, or in furtherance of, a tax deduction under Federal, State or local law.
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For Respondent:

74
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(Na%me) (Title) (Date)
Wash Safe Industries, Inc.

400 Tubman Road

Brewster, MA 02631
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For EPA Region I:

Joanna B. Jerison (Law,
Legal Enforcement Manager

Office of Environmental Stewardship

U.S. EPA, Region |

and:

(Date)
Enforcement Counsel
Office of Environmental Stewardship
U.S. EPA, Region |
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